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Background and point of departure:

‘Land’ has two broad meanings: the landscape valued for its natural resources
(cultivation, living space and natural beauty) and the territory with which a
particular people identify (Jary and Jary 1995).

Land in South Africa today - landscape and territory - still is a commodity mainly in
the hands of a relatively few individuals, households and corporations grossly in
perpetuation of exploitative residential, labour- and tenant-settings resulting from
colonial dispossession and apartheid subjugation all of whom are deeply in contrast
to the very basic formulae of ‘just and right’, peaceful and reconciled co-existence
in every respect - a highly explosive state of affairs.

The constitutional protection of private property in post-apartheid South Africa can
occasionally, however, not but be seen as unwarrantedly legitimising both past
dispossession and the current ownership of property acquired through colonial
conquest and apartheid - an intrinsic limitation on any programme of reform and
redress. (Ntsebeza 2007). Such constitutional protection for land and related rights
is “rather unusual”, but nevertheless “understandable”, given the symbolic
importance of land in South Africa. (Pienaar and Brickhill 2007).

South Africa urgently needs a debate about the very basis of community and state:
a debate not only on the ‘land question’, but about every aspect of how agriculture
works, how we feed our people and how we care for the environment Andries du
Toit, 2008) in rural and in urban areas. (Water, food, shelter and good health could
soon be somehow better affordable on a broader scale; more and more ‘shack-
dwellers’, ‘illegal occupiers’ and other ‘landless’ communities in post-apartheid
South Africa would soon gain ground under their feet.

Moving beyond a ‘market-based approach’ to land acquisition - which has received
much attention of late - will need to be located within a wider policy shift. (Ruth
Hall et al 2009).
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Perspectives:

Land needed - land wanted: Which land and for whom?: In this study | intend
examining some of the current approaches to the “land question” touching on “the
security- and stability-seeking tendency of tradition and legal culture” (André van
der Walt 2009) and exploring the feasibility of radical restructuring (Ruth Hall et al
2009) by means of policy or legal measures that could help counteract the
dominance of agribusiness and contribute towards converting the agricultural
sector in one of two the directions: one dominated by smallholder production
without a core of commercial farming or one dominated by state-controlled estate
farming on nationalised land.

The territory and the horizons of post-apartheid South Africa urgently need
thorough scrutiny and far-reaching transformation including expropriation in the
light of the wvalues underlying the country’s democratic foundation - the
constitution, if justice, political stability and enduring peace were to be ensured
and sustainable economic security realised.
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